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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
BEFORE THE ENVIRONMENTAL APPEALS BOARD

WASHINGTON, DC

IN THE MATTER OF }
o ) COMPLAINANT-APPELLEE'S |
Wasatch Propane ) MOTION FOR EXTENSION OF
201 West 2700 South } TIME TO FILE. REPLY BRIEF
South Salt Lake City, UT 84106 ) ‘
) Docket No. EPCRA-08-2004-0004
) Proceeding under Sections 312 and
) 325 of the Emergency Planning
) and Community Right te- Know
) Act of 1986 (FEPCRA™), 42 US.C.
) Seetions 11022 and 11045, as
) amended
Respondent }
MOTION FOR EXTENSION OF TIME TO FILE APPEAL BRIEF

Pursuant to Sections 22.7¢(b) and 22.16(a} of the Consolidated Rules of Practice
Governing the Administrative Assessment of Civil Penalties and the Revocation/Termination or
Suspension of Permaits (“Rules of Practice™), 40 C.ER. §§ 22.7(b) and 22.16(a), the United

States Environmental Protection Agency ("Agency” or “EPA™), files this Motion for Exiension
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of Time te File Reply Brief and requests a ten-day (10) day extensiuﬁ to file its rﬁply brief in this
matter.

Respondent-Appellant filed its Notice of Appeal and Brief in Support on or about
December 14, 2005.

The undersigned attorney for Complainant-Appellee met by phone yssterday, fanuary 4,
20086, with Scott C, Rosevear, an attorney with Snell & Wilmer, LLP, attorneys representing the
Res;;undem-ﬁppaﬂanx, to determine whether Mr. Rosevear vfnuld. oﬁpnsc this motion. The
ﬁndersi@éd staies that opposing counsel in this matter does not gbject to this metien for a ten-
day extension of time for the Complainant-Appelles to £l its reply brief in this matter,

Umi-er the Rules of Practice, the Environmenta! Appeals Board may grant an extension of
time for filing any document upon timely moetion of & party to the proceeding, for good cause
shown, and afier consideration of prejudice to the other parties. See 40 C.F.R. §§ 22.7(b);

© 22.16(b). The Rules of Practice fither pmwde that any motion for Ian extension of time must be
filed sufficiently i'n advance of the due date 1o allow other partics a reasonable opportunity to
respond, and .tu allow the Envilrun;nmtal Appeals Board an opportunity to issuc an order, See 40
C.F.R. § 22.7(t). Under the Rules of Practice, a documment is filed when i is received by the
appmpnate Clexk. Ses 40 C. F R. § 22.5(a). |

Respond@m-ﬁppellant filed its Notice of Appaal and Brief in Support just prior to the
]?:-&cemher holiday season, Various personzie! with responsibilities in this matter employed by
the Complainant-Appelise were on leave from i'heir' employment dllﬁng this time period.
Becanse of these abaencas- it has been difficult for Complainant-Appellee to finalize its Reply

Brief.
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The Cumplainmt~Appaﬁee submiss that, due to the seasonal timing of the apperal taken
by Respondent-Appellant, the unavailability of key personnel employed by the Complainant-
Appellee assiﬁned to this matter, the short duration of the sxtension petiod which is being
sgught, and the affirmative lack of opposition to this request by ms for the Re.sf.uundfmt-
ﬁppell.ant, there is good canse o grant EPA’s request for a ten-day (10) day extension to file its
Reply Brief in this matter, Granting this Motion for Extension of Time will not result in say
prejudice to the Respondent-Appellant, . ,

For the foregoing reasons, EPA submits that it has demonstrated good eause for this
extension and requests an additional 10 days from the initial due date of Monday, Janvary 9,

2006, in which to submit its Reply Brief, making its filing due on or before January 19, 2006,
Respactfully snbmitted,

Dana J, Stotsky -
Senlor Enforcement Attommey
Complainant-Appellee

OF COUNSEL:

David Jenik, EPA Region §
Drean Zisgle, EPA HQS
Cary Jonesi, EFA HQS




Wl/05/2006 17:16 FAX 3011126953 EPA LEGAL @ ons

CERTIFICATE OF SERVICE

1 hereby certify that, on the 5™ day of January, 2006, I caused a true and correct copy of
the foragoing COMPLAINANT-APPELLER’S MOTION FOR EXTENSION OF TIME TO
FILE REPLY BRIEPE, to be sent via iclefax fransmrission (at the phone numbezs indicated), as
well as by first class mail, postage prepaid, upon the following:

1.8. Environmental Protection Agency

Clerk of the Board, Environmental Appeals Board (MC 1103B)
Ariel Rios Building

1200 Pennsylvania Avenue, N.W,

Washingten, D.C. 20460-0031

(via FAX @ (202) 233-0121)

and -

Scott C. Rosevear, Esq.

Bradley R. Cahoon, Esq.
SNELL & WILMER, LL.P.

15 West South Temple, Suite 1200
Salt Lake City, UT 84101

(Fax #: 801-257-1300)

DATE: JAM. S, 26



